ICSI HEALTH CARE GUIDELINES
STUDENT LICENSE
Single Guideline License
The health care guideline that you have requested (the “Guideline”) is copyrighted material owned by Institute for
Clinical Systems Improvement, Inc. (“ICSI”). By clicking the check box “I agree with the terms and
conditions” listed on the ICSI student request form or in the ICSI Shopify Your Cart page, Customer agrees
that this End User License Agreement (this “Agreement”) applies to this transaction. If Customer does not
agree to this Agreement, then do not click on the “I agree to the terms and conditions” check box and your
request to obtain a copy of the Guideline will not be processed.
1.

Guideline Is Licensed, Not Sold. The Guideline is licensed, not sold. This Agreement does not constitute a sale
of a copy of the Guideline, or otherwise transfer any ownership rights related to the Guideline, which are
exclusively held by ICSI and its third party licensors.

2.

License Grant.
a.

The Guideline is protected by copyright laws. As specified in the ICSI Shopify Your Cart page, Customer
is granted a student, non-exclusive, non-sub-licensable, non-transferable, limited license to use the
Guideline solely for the purposes set forth in this Section 2. Customer may not use the Guideline in any
other manner or for any other purpose without the prior written consent of ICSI.

b.

Student. Student licenses are granted only to individual persons currently enrolled in a health care degreeseeking program. ICSI reserves the right to verify this status by requesting a copy of a current academic
schedule or current invoice for tuition. Under a Student license, the Guideline may be used, for one year, by
one individual person in the following way:
i.

c.

3.

Individual access to use all or portion(s) of one Guideline as a reference/resource for school-related
work, with appropriate attribution to ICSI. No reproduction or alteration, adaptation or extractions are
permitted. For the purpose of clarity, Customer may not distribute the Guideline to others (including
within your organization) via email or any other mechanism.

ICSI Guidelines Labeling/Attribution. Customer shall identify all copies made of the Guideline as being
the product of ICSI, and include ICSI’s copyright, trademark, and any other proprietary notices or notices
of attribution as found on the original versions produced by ICSI. Customer may not remove, alter, cover or
obfuscate any ICSI copyright notice, trademark notice, copyright attribution, trademark attribution or other
proprietary rights notice or notice of attribution placed in or on the Guideline without the prior permission
of ICSI. Customer shall include any disclaimers of liability, or instructions concerning the proper use of the
Guideline (such as instructions that the Guideline is intended solely for use in conjunction with the care
provided by a qualified medical professional) with any copies it makes, distributes, performs or displays of
the Guideline.

Reservation of Rights.
a.

Except as expressly granted by the terms of the Agreement, no part of the Guideline may be copied,
modified, translated, reproduced, transferred or distributed, in any form or by any means, and no derivative
works may be made based on the Guideline. Customer may not license, rent, sell, loan, lease, pledge, offer
as security, transfer or assign the Guideline or any of the rights granted to Customer hereunder to any other
person.

b.

The Guideline and all of the intellectual property rights therein shall at all times remain the exclusive
property of ICSI and Customer’s interest therein is only that of having possession of the Guideline and the
rights granted under Section 2. Except as expressly set forth in Section 2, all rights to the Guideline are
reserved to ICSI.
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4.

Termination.
a.

ICSI shall have the right to terminate this Agreement immediately upon breach of this Agreement by
Customer.

b.

Survival. Sections 1, 3 and 5-16 shall survive any termination of this Agreement.

5.

Warranty. If Customer is a corporation, limited liability company, partnership, governmental organization or
other legal entity, the individual clicking on the “check box” button represents and warrants that such individual
has the right, power and authority to enter into this Agreement on behalf of Customer and bind Customer to its
terms. If Customer does not agree to the terms of this Agreement, ICSI will not and does not license the
Guideline to Customer.

6.

Disclaimers.

7.

8.

a.

ICSI MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, CONCERNING
THE GUIDELINE, AND PROVIDES THEM TO CUSTOMER “AS IS,” WITH ALL FAULTS. ICSI
HEREBY DISCLAIMS ALL REPRESENTATIONS AND WARRANTIES OF ANY KIND
WHATSOEVER, EXPRESS OR IMPLIED OR OTHERWISE, INCLUDING WITHOUT LIMITATION,
ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE OR NON-INFRINGEMENT ARISING OUT OF OR RELATING TO THIS
AGREEMENT OR THE GUIDELINE. Customer accepts all risks arising out of its distribution or use of
the Guideline. ICSI assumes no liability for Customer’s authorized or unauthorized use of the Guideline,
including any adaptations or revisions or modifications Customer makes to the Guideline.

b.

ICSI is not engaged in the practice of medicine, and the Guideline is intended to be used under the direction
and guidance of an independent medical practitioner exercising independent medical judgment and who is
solely responsible for the results arising out of any such judgment or related advice or practices. Customer
shall not publicly contradict the preceding sentence, and shall maintain all similar disclaimers as may
appear on the Guideline.

c.

Customer is solely responsible for complying with any applicable federal, state or local statute, ordinance,
regulation or order which arises out of the copying, distribution or use of the Guideline (“Applicable
Laws”).

Indemnification. Customer shall indemnify, defend and hold harmless ICSI and its affiliates, partners, officers,
employees, directors, agents, contractors, representatives, successors and assigns from and against any
liabilities, claims, actions, suits, proceedings, judgments, losses, damages, costs and expenses, including
reasonable attorneys’ fees, resulting or arising from:
a.

Any personal injury or property damage which arises out of the use of the Guideline by persons who
received copies of such through Customer;

b.

Any act or omission by Customer or its affiliates or representatives that constitutes a breach of this
Agreement;

c.

Any negligent or intentionally tortious acts or omissions of Customer or its affiliates or representatives in
connection with this Agreement or in their distribution or any other use of the Guideline; and/or

d.

Any breach by Customer of its obligations arising out of any Applicable Laws.

Limitation of Liability
a.

IN NO EVENT SHALL ICSI OR ITS AFFILIATES, PARTNERS, OFFICERS, EMPLOYEES,
DIRECTORS, AGENTS, CONTRACTORS, REPRESENTATIVES, SUCCESSORS OR ASSIGNS BE
LIABLE TO CUSTOMER OR ANYONE CLAIMING UNDER OR THROUGH CUSTOMER FOR ANY
PUNITIVE, EXEMPLARY, INCIDENTAL, INDIRECT, CONSEQUENTIAL OR SPECIAL DAMAGES
UNDER OR IN CONNECTION WITH THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION,
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DAMAGES FOR LOSS OF PROFITS, INTEREST, REVENUE, DATA OR USE, OR INTERRUPTION
OF BUSINESS, INCURRED BY CUSTOMER OR ANY THIRD PARTY, WHETHER BASED UPON
CONTRACT, TORT (INCLUDING, WITHOUT LIMITATION, NEGLIGENCE, DUTY TO WARN
AND STRICT LIABILITY), WARRANTY OR ANY OTHER LEGAL OR EQUITABLE GROUNDS.

9.

b.

ICSI’S ENTIRE AGGREGATE LIABILITY TO CUSTOMER UPON ANY CAUSE OF ACTION
ARISING OUT OF THIS AGREEMENT SHALL BE LIMITED TO $100.

c.

THE LIMITATIONS OF THIS SECTION 8 SHALL APPLY NOTWITHSTANDING ANY FAILURE OF
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY PROVIDED HEREIN.

Severability. The provisions of this Agreement will be considered as severable, so that the invalidity or
unenforceability of any provisions will not affect the validity or enforceability of the remaining provisions.

10. Waiver. No consent to or waiver (whether expressed or implied) by any party to any breach or default by the
other party in performance of its obligations under this Agreement will be deemed or construed to be a consent
to or waiver of any other breach or default in the performance by such other party of the same or any other
obligations of such party hereunder. The failure to act by one party or to declare another party in default,
irrespective of how long such failures continue, will not constitute a waiver of such party’s rights hereunder.
11. Interpretation. The headings contained in this agreement are for reference purposes only and will not affect the
meaning or interpretation of this agreement. Terms used in the plural include the singular, and vice versa,
unless the context otherwise requires.
12. No Inference. For convenience, this Agreement has been drafted in final form by one of the parties;
accordingly, in the event of ambiguities, no inference will be drawn against any party solely on the basis of
authorship of this Agreement.
13. Binding. This Agreement shall be binding upon and inure to the benefit of the parties’ successors, legal
representatives, and authorized assigns.
14. Choice of Law and Forum. This Agreement shall be governed by and construed in accordance with the laws of
the State of Minnesota, USA, without regards to such state’s conflict of law rules. Any legal action, suit or
proceeding arising out of or relating to this Agreement shall be instituted in a court of competent jurisdiction in
Hennepin County in the State of Minnesota in the United States of America and each party hereby consents and
submits to the personal jurisdiction of such court, waives any objection to venue, jurisdiction or convenience of
such court.
15. Entire Agreement. This Agreement forms the entire agreement between Customer and ICSI concerning this
transaction and supersedes all prior agreements and representations of the parties, oral or written, related to the
subject matter hereof.
16. Amendments. This Agreement may not be amended except in writing signed by both parties.
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